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This is an appeal from a decision of the Department which found that
appellant, through an employee, had sold an alcoholic beverage to a minor decoy.
Appellants have raised four issues: (1) Rule 141(b)(2) w as violated (appearance of
decoy); Rule 141 (b)(5) w as violated (face to face identification of seller); and (3)
appellants’ rights to discovery and a transcript of the hearing on their discovery
motion were improperly denied.

The Department has advised the Board that, in light of the Board’s decision

in Circle K, Inc. (1999) AB-7080, it does not contest or oppose the appeal.
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We have reviewed the record and the decision of the Department, and are
satisfied that the decision erred with respect to the issues involving Rule 141(b)(2)
and appellants’ right to discovery.

ORDER

The decision of the Department is reversed and the case is remanded to the

Department for such further proceedings as may be necessary and/or appropriate in

light of this Board’s previous rulings with respect to the Rulel4 1(b)(2) and

discovery issues. (See, e.g., Circle K, Inc. (1999) AB-7080; The Circle K
Corporation (Jan. 2000) AB-7031a.)'

TED HUNT, CHAIRMAN

RAY T. BLAIR JR., MEMBER

E. LYNN BROWN, MEMBER

ALCOHOLIC BEVERAGE CONTROL
APPEALS BOARD

! This final decision is filed in accordance with Business and Professions
Code 823088 and shall become effective 30 days following the date of the filing of
this final decision as provided by §23090.7 of said code.

Any party may, before this final decision becomes effective, apply to the
appropriate district court of appeal, or the California Supreme Court, for a writ of
review of this final decision in accordance with Business and Professions Code
§23090 et seq.



